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Malaise, Gordon

From: O'Malley, Jim’

Sent: Thursday, July 17, 2003 12:53 PM

To: Malaise, Gordon

Subject: CHAPTER 102 WC AGREED UPON BILL

proposed.chg.stats 2003 Management Legislative
.rev.5.30.03...  Proposals - Su... roposals from the..

I am forwarding the legislative changes that the Worker's Compensation Advisory Council ( WCAC ) has
ageed upon to date. Attached are the Department's proposals and a proposal to amend s. 102.31(2)(a) from the Worker's
Compensation Rating Bureau.

Most of the legislative changes are in the attachment on the left. The amendment to s. 102.32(6) (
Department's Proposal 7 ) is in the middle attachment. The amendment to s. 102.31(2)(a) is in the attachment on the right.

Department's Proposals 1-5 are approved.

Department's Proposal 6 to amend s. 102.31(3) was not approved.This should not be included in the bill.

Department's Proposal 7 to amend s. 102.32(6) is on the middle attachment.The current language of this
section has caused a great deal of controversy. We are asking you to adopt the language that is drafted in the attachment.

Department's Proposal 8 is approved.

Department's Proposal 9 to amend s. 102.35(1) was approved in part.The WCAC did not agree to
increase the forfeiture amounts to $100 to $500. The WCAC agreed to amend s. 102.35(1) to provide the statutory
authority for the Department to rescind forfeitures. We thought that s. 102.35(1)(b) should be created to give authority to
rescind forfeitures.

Department's Proposal 16 to amend s. 102.81(1) was approved. This sal appears out of order
because it came up late.

The proposal to amend s. 102.31(2)(a) is on the attachment on the Isft. This was approved by the WCAC.
We did not draft any suggested language for this amendment. Currently WC insurers are required to send cancellation
notices to the Rating Bureau by certified or registered mail or by fax. The intention of the amendment is to allow electronic
submission of cancellations by insurers to the Rating Bureau by a wide variety of methods but not limited to tapes,
cartridges, e-mail, EDI or any other type of technology. You may wish to review DWD 80.02(3m) of the Wisconsin
Administrative Code to view the language permitting insurers/employers to report by electronic means.

I' will provide you with any other amendments as soon as the WCAC agrees to these. The next meeting is
on July 28, 2003 and the " Agreed Upon Bill" should be completed by then.

If you have any questions please feel free to contact me at 267-6704. Thank you for your help.
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AN AcT ..., relating to: making various changes in the worker’s compensation

law and granting rule-making authority.

Analysis by the Legislative Reference Bureau
This bill makes various changes relating to the worker’s compensation law, as
administered by the Department of Workforce Development (DWD).
Payment of benefits '

Current law requires a party that has been ordered to pay an award of worker’s
compensation to pay the award within 21 days after DWD mails a copy of the order
to the party’s last-known address, unless any party files a petition for review of the
decision. This bill requires a party that has been ordered to pay an award of worker’s
compensation to pay the award within those 21 days, unless that party files a petition
for review of the decision.

Current law requires worker’s compensation for permanent disability that
results from an injury for which the employer or insurer concedes liability and that
is based on a minimum permanent disability rating promulgated by DWD by rule to
begin within 30 days after the end of the employee’s healing period or within 30 days
after the employer or insurer receives a medical report that provides a permanent
disability rating, whichever is later. Current law also requires worker’s
compensation for permanent disability that results from an injury for which the
employer or insurer does not concede liability or that is based on a permanent
disability rating that is above a minimum permanent disability rating promulgated
by DWD by rule to begin within the later of those 30—day periods, unless the
employer or insurer requests the employee to undergo an independent medical
examination, in which case that compensation must begin within 30 days after the
employer or insurer receives a report of the examination or within 90 days after the
date of the request for examination, whichever is earlier.
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This bill eliminates those payment requirements and instead requires worker’s
compensation for permanent disability to begin as follows:

1. Within 30 days after the end of the employee’s healing period, if the employer
or insurer concedes liability for the injury and if the extent of the permanent
disability can be determined based on a minimum permanent disability rating
promulgated by DWD by rule without a medical report that provides the basis for a
permanent disability rating.

2. Within 30 days after the employer or insurer receives a medical report that
provides a permanent disability rating, if the employer or insurer concedes Liability
for the injury, but disputes the extent of the permanent disability, or if the extent of
the permanent disability cannot be determined without a medical report that
provides the basis for a permanent disability rating.

3. Within 30 days after the employer or insurer receives a report of an
independent medical examination of the employee or, if the employer or insurer does
not receive such a report within 90 days after requesting the examination, within 90
days after the requesf for the examination, if the employer or insurer concedes
liability for the inj but disputes the permanent disability rating provided in a
medical report that provides the basis for that rating.

Under current law, DWD may direct an employer or an employer’s insurer to
pay unaccrued compensation to an injured employee in advance if DWD determines
that the advance payment is in the best interest of the injured employee. This bill
specifies that DWD may direct advance payment only of unaccrued compensation for
permanent disability.

Reasonableness of fees and necessity of treatment disputes

Under current law, DWD has jurisdiction to resolve a dispute between a health
service provider and an insurer or self-insured employer over the reasonableness of
any health service fee charged by the health service provider for services provided
to an injured employee who claims worKer)s gmpensation benefits or over the
necessity of any treatment provided to ployee. This bill prohibits a health
service provider from submitting a fee dispute or a dispute over necessity of
treatment to DWD before all treatment by the health service provider for the

‘employee’s injury has ended if the amount in controversy, whether based on a single
charge or a combination of charges for one or more days of service, is less than $25.
After all treatment has ended, a health service provider may submit any fee dispute
or dispute over necessity of treatment to DWD, regardless of the amount in
controversy.

Under current law, DWD may set aside, reverse, or modify a determination as
to the reasonable, of a health service fee charged by a health service provider for
services provided to an injured employee who claims worker’s compensation benefits
or as to the necessity of any treatment provided to such an employee within 30 days s
after the determination. This bill permits DWD to set aside, reverse, or modify@
a determination within 60 days after the determination on the grounds of mistake.

Uninsured employer payments

\ Under current law, if an employee of an employer that is not insured or
 self-insured as required by the worker’s compensation law suffers an injury for
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which the employer is liable under that law, DWD or a reinsurer retained by DWD
must pay to the injured employee or the employee’s dependents benefits in an
amount equal to the worker’s compensation that is owed by the uninsured employer,
and the uninsured employer must reimburse DWD for the amount of benefits paid,
less any amounts that the employee repayg DWD from any compensation recovered
from the uninsured employer or a fad pe‘trty. This bill requires an uninsured
employer, in addition, to reimburse DWD for any expenses paid by DWD in
administering the employee’s claim.

Program administration

Current law requires employers that are subject to the worker’s compensation
law to keep records of all accidents causing death or disability of an employee while
performing services growing out of and incidental to the employee’s employment?
requires insurers and self-insured employers to keep records of all payments madg
under the worker’s compensation law®and requires reports based on those records
to be furnished to DWD at times and in manner as DWD may require by
rule or general order. An employer or insurer that fails to keep those records or to
make those reports is subject to a forfeiture of not less than $10 nor more than $100
for each offense. This bill permits DWD to waive or reduce a forfeiture imposed for
failure to keep those records or to make those reports if the employer or insurer
requests a waiver or reduction of the forfeiture within a time period to be established
by DWD by rule and shows that the violation was due to mistake or an absence of
information.

Under current law, if an insurer cancels or terminates a worker’s compensation
insurance policy, the insurer must provide notice of the cancellation or termination
to DWD or, if DWD so provides by rule, to the Wisconsin Compensation Rating
Bureau (WCRB), which is a rate service organization licensed by the Commissioner
of Insurance to establish worker’s compensation premium rates. Currently, notice
of cancellation or termination of a worker’s compensation insurance policy may be
served personally on DWD at its office in Madisg)n or sent to DWD o WCRB by
certified mail or facsimile machine transmission. This bill permits that notice, in
addition, to be send to DWD or ¥he, WCRB by electronic mail or by any by~
electronic, magnetic, or other medium approved by DWD.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 102.16 (1m) (a)Jof the statutes is amended to read:
il .
102.16 (1m) (a) If Subject to sub. (2) (a), if an insurer or self-insured employer
concedes by compromise under sub. (1) or stipulation under s. 102.18 (1) (a) that the

insurer or self-insured employer is liable under this chapter for any health services
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provided to an injured employee by a health service provider, but disputes the
reasonableness of the fee charged by the health service provider, the department
may include in its order confirming the compromise or stipulation a determination
as to the reasonableness of the fee or the department may notify, or direct the insurer
or self-insured employer to notify, the health service provider under sub. (2) (b) that

the reasonableness of the fee is in dispute.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185;
2001 a. 37.

SEcCTION 2. 102.16 (1m) (b) of the statutes is amended to read:

102.16 (1m) (b) ¥ Subject to sub. (2m) gaz, if an insurer or self-insured employer
concedes by compromise under sub. (1) or stipulation under s. 102.18 (1) (a) that the
insurer or self-insured employer is liable under this chapter for any treatment
provided to an injured employee by a health service provider, but disputes the
necessity of the treatment, the department may include in its order confirming the
compromise or stipulation a determination as to the necessity of the treatment or the
department may notify, or direct the insurer or self-insured employer to notify, the
health service provider under sub. (2m) (b) that the necessity of the treatment is in

dispute.

History: 1975 c. 147, 200; 1977 c. 195; 1981 ¢. 92, 314; 1983 g, 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185;
2001 a. 37.

SECTION 3. 102.16 (2) (a) of the statutes is amended to read:

102.16 (2) (a) The Except as provided in this paragraph, the department has
jurisdiction under this subsection, sub. (1m) (a), and s. 102.17 to reéolve a dispute
between a health service provider and an insurer or self-insured employer over the
reasonableness of a fee charged by the health service provider for health services

provided to an injured employee who claims benefits under this chapter. A health

service provider may not submit a fee dispute to the department under this
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SECTION 3

subsection, sub. (1m) (a), or s. 102.17 before all treatment by the health service

provider of the employee’s injury has ended if the amount in controversy, whether
based on a single charge or a combination of charges for one or more days of service,
is less than $25. After all treatment by a health service provider of an employee’s
injury has ended, the health service provider may submit any fee dispute to the
department, regardless of the amount in controversy. The department shall deny

payment of a health service fee that the department determines under this

subsection, sub. (1m) (a), or s. 102.18 (1) (b) to be unreasonable.

(am) A health service provider and an insurer or self-insured employer that
are parties to a fee dispute under this subsection are bound by the department’s
determination under this subsection on the reasonableness of the disputed fee,
unless that determination is set aside on judicial review as provided in par. (f). A
health service provider and an insurer or self-insured employer that are parties to
a fee dispute under sub. (1m) (a) are bound by the department’s determination under
sub. (1m) (a) on the reasonableness of the disputed fee, unless that determination is
set aside or modified by the department under sub. (1). An insurer or self-insured
employer that is a party to a fee dispute under s. 102.17 and a health service provider
are bound by the department’s determination under s. 102.18 (1) (b) on the
reasonableness of the disputed fee, unless that determination is set aside, reversed,
or modified by the department under s. 102.18 (3) or by the commission under s.

102.18 (3) or (4) or is set aside on judicial review under s. 102.23.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185;
2001 a. 37.

SECTION 4. 102.16 (2) () of the statutes is amended to read:

102.16 (2) (f) The Within 30 days after a determination under this subsection,
the department may set aside, reverse, or modify a—determination—under—this
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SECTION 4

subseetion-within 30-days-after the-date-of the determination for any reason that the

department considers sufficient. Within 60 days after a determination under this
subsection, the department may set aside, reverse, or modify the determination on
grounds of mistake. A health service provider, insurer, or self-insured employer that
1s aggrieved by a determination of the department under this subsection may seek
judicial review of that determination in the same manner that compepsation claims

are reviewed under s. 102.23.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185;
2001 a. 37. :

SECTION 5. 102.16 (2m) (a) of the statutes is amended to read:

102.16 (2m) (a) The Except as provided in this paragraph, the department has
jurisdiction under this subsection, sub. (1m) (b), and s. 102.17 to resolve a dispute
between a health service provider and an insurer or self-insured employer over the

necessity of treatment provided for an injured employee who claims benefits under

this chapter. A health service provider may not submit a dispute over necessity of
treatment to the department under this subsection, sub. (1m) (b), or s. 102.17 before
all treatment by the health service provider of the employee’s injury has ended if the
amount in controversy, whether based on a single charge or a combination of charges

for one or more days of service, is less than $25. After all treatment by a health

service provider of an employee’s injury has ended, the health service provider ma

submit any dispute over necessity of treatment, to the department. regardless of the

amount in controversy. The department shall deny payment for any treatment that

the department dgtermines under this subsection, sub. (1m) (b), or s. 102.18 (1) (b)
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SECTION 5

1 that treatment, unless that determination is set aside on judicial review as provided
in par. (e). A health service provider and an insurer or self-insured employer that
are parties to a dispute under sub. (1m) (b) over the necessity of treatment are bound
by the department’s determination under sub. (Im) (b) on the necessity of that

treatment, unless that determination is set aside or modified by the department

(o> B N

under sub. (1). An insurer or self-insured employer that is a party to a dispute under

~J

8. 102.17 over the necessity of treatment and a health service provider are bound by
8 the department’s determination under s. 102.18 (1) (b) on the necessity of that
9 treatment, unless that determination is set aside, reversed or modified by the

10 department under s. 102.18 (3) or by the commission under s. 102.18 (3) or (4) or is

11 set aside on judicial review under s. 102.23.

zolglistor%v: 1975 ¢. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 38; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185;
a. 37.

12 SECTION 6. 102.16 (2m) (e) of the statutes is amended to read:

13 102.16 (2m) (e) The Within 30 days after a determination under this
14 subsection, the department may set aside, reverse, or modify a-determination-under
15 thiS—su-bseetien—withMO—days-aﬁepthedateefthe determination for any reason that
16 the department considers sufficient. Within 60 days after a determination under

17 this subsection, the department may set aside, reverse, or modify the determination
18 on grounds of mistake. A health service provider, insurer, or self-insured employer

19 that is aggrieved by a determination of the department under this subsection may
20 seek judicial review of that determination in the same manner that compensation
21 claims are reviewed under s. 102.23.

Oloilistory: 1975 c. 147, 200; 1977 c. 195; 1981 ¢. 92, 314; 1983 a. 9871985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185;
2001 a. 37.

22 SECTION 7. 102.18 (1) (bg) 17 of the statutes is amended to read:




o 3 o Ot s~ W N

10
11
12
13
14
15
16

17
18
19
20
21
22

2003 — 2004 Legislature -8- LRB-3006/?

SECTION 7

102.18 (1) (bg) 1. If Subject to s. 102.16 (2) {aQJ, if the department finds under
par. (b) that an insurer or self-insured employer is liable under this chapter for any
health services provided to an injured employee by a health service provider, but that
the reasonableness of the fee charged by the health service provider is in dispute, the
department may include in its order under par. (b) a determination as to the
reasonableness of the fee or the department may notify, or direct the insurer or
self-insured employer to notify, the health service provider under s. 102.16 (2) (b)

that the reasonableness of the fee is in dispute.

History: 1971 c. 148; 1973 ¢. 150; 1975 c. 147; 1977 c. 29, 195; 19§9 c. 89, 278, 355; 1981 c. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989 a. 64; 1997 a.
38; 1999 a. 14; 2001 a. 37.

SEcCTION 8. 102.18 (1) (bg) 2. of the statutes is amended to read:

102.18 (1) (bg) 2. If Subject to s. 102.16 (2m) {afl, if the department finds under
par. (b) that an employer or insurance carrier is liable under this chapter for any
treatment provided to an injured employee by a health service provider, but that the
necessity of the treatment is in dispute, the department may include in its order
under par. (b) a determination as to the necessity of the treatment or the department
may notify, 6r direct the employer or insurance carrier to notify, the health service

provider under s. 102.16 (2m) (b) that the necessity of the treatment is in dispute.

History: 1971 c. 148; 1973 c. 150; 1975 c. 147; 1977 ¢. 29, 195 1979 c. 89, 278, 355; 1981 c. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989 a. 64; 1997 a.
38; 1999 a. 14; 2001 a. 37,

SECTION 9. 102.18 (1) (e) of the statutes is amended to read:

102.18 (1) (e) Except as provided in s. 102.21, if the department orders a party
to pay an award of compensation, the party shall pay the award no later than 21 days
after the date on which the order is mailed to the last-known address of the party,
unless & the party files a petition for review under sub. (3). This paragraph applies

to all awards of compensation ordered by the department, whether the award results
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from a hearing, the default of a party, or a compromise or stipulation confirmed by

the department.

History: 1971 c. 148; 1973 c. 150; 1975 c. 147; 1977 c. 29, 195; 1979 c. 89, 278, 355; 1981 ¢. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989 a. 64; 1997 a.

38; 1999 a. 14; 2001 a. 37.
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SECTION 10. 102.31 (2) (a) of the statutes is amended to read:

102.31 (2) (a) No party to a contract of insurance may cancel it the contract
within the contract period or terminate or not renew it the contract upon the
expiration date until a notice in writing is given to the other party fixing the proposed
date of cancellation or declaring that the party intends to terminate or does not
inténd to renew the policy upon expiration. Except as provided in par. (b), when an
insurance company does not renew a policy upon expiration, the nonrenewal is not
effective until 60 days after the insurance company has given written notice of the
nonrenewal to the insured employer and the department. Cancellation or
termination of a policy by an insurance company for any reason other than
nonrenewal is not effective until 30 days after the insurance company has given
written notice of the cancellation or termination to the insured employer and the
department. Notice to the department may be given sither by pérsonal service of the
notice upon the department at its office in Madison %, by sending the notice by
faesimile-machine-transmissionor certified mail addressed to the department at its

office in Madison, or transmitting the notice to the department at its office in

Madison by facsimile machine transmission, electronic mail, or any btherielectrgnic,
magnetic, or other medium approved by the department. The department may

provide by rule that the notice of cancellation or termination be given by-eertified
mail-orfacsimilomachine transmission to the Wisconsin compensation rating
bureau rather than to the department and that the notice of cancellation or

termination be given to the Wisconsin compensation rating bureau bv certified mail
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SEcTION 10

facsimile machine transmission, electronic mail, or other medium approved by the
department after consultation with the Wisconsin compensation rating bureau.

Whenever the Wisconsin compensation rating bureau receives such a notice of
cancellation or termination it shall immediately notify the department of the notice

of cancellation or termination.

History: 1971 c. 260, 307; 1975 c. 39; 1975 c. 147 ss. 26, 5431975 c. 199, 871; 1977 c. 29, 195; 1979 ¢. 278; 1981 ¢. 92; 1983 a. 189 s. 320 (25); 1985 a.
29, 83; 1987 a. 179; 1989 a. 64, 332; 1993 a. 81, 112; 2001 a. 3

SEcTION 11. 102.32 (6) of the statutes is renumbered 102.32 (8) (a) and

amended to read:
102.32 (6) (a) If compensation is due for permanent disability following an

injury or if death benefits are payable, payments shall be made to the employee or

dependent on a monthly basis-

from-an-injury for-which as provided in pars. (b) to (e)’.l
(b) Subject to par. !c!‘, if the employer or the employer’s insurer concedes

liability -and-thatis for an injury that results in permanent disability and if the extent

of the permanent disability can be determined based on a minimum permanent
disability rating promulgated by the department by rule without a mediéal report

the provides the basis for that rating, compensation for permanent disability shall

begin within 30 days after the end of the employee’s healing period oz,
(c) Subject to par. gdz{ if the employer or the employer’s insurer concedes

liability for an injury that results in permanent disability, but disputes the extent of
the permgnént disability, or if the extent of the permanent disability cannot be
determined without a medical report that provides the basis for a minimum
permanent disability rating promulgated by the department by rule, compensation
for permanent disability shall begin within 30 days after the employer or the

employer’s insurer receives a medical report that provides a permanent disability
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(e) Payments for permanent disability, including payments based on minimum

permanent disability ratings promulgated by the department by rule, shall continue
on a monthly basis and shall accrue and be payable between intermittent periods of

temporary disability so long as the employer or insurer knows the nature of the

permanent disability.

History: 1977 c. 195; 1979 c. 278; 1983 a. 98, 368, 538; 1991 a. 221; 1993 a. 492; 2001 a. 37.

. wnder 379213 ())(q‘
SECTION 12. 102.32 (6) (d)of the statutes is created to read:

102.32 (6) (d) If the employer or the employer’s insurer concedes Nability for
an injury that results in permanent disability, but disputes the permanent {isability
rating provided in a medical report submitted under par. (c‘)l, the employer or\insurer
may, within 30 days after receiving the medical report, request the employee to
submit to an examination under s. 102.13 (1) (a){ unless [s'i{'g an examination has
previously been performed. Compensation for permanent disability shall begin

within 30 days after the employer or insurer receives the report of the examination,

except that, if the employer or insurer does not receive a report of the examination
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SEcCTION 12

within 90 days after the request for the examination, compensation for permanent
disability shall begin within 90 days after the request for examination.

SEcCTION 13. 102.32 (6m)Jof the statutes is amended to read:

102.32 (6m) The department may direct an advance on a payment of unaccrued
compensation for permanent disability or death benefits if the department /
determines that the advance payment is in the best interest of the injured employee
or the employee’s dependents. In directing the advance, the department shall give
the employer or the employer’s insurer an interest credit against its liability. The

credit shall be computed at 7%.

History: 1977 c. 195; 1979 c. 278; 1983 a. 98, 368, 538; 1991 a. 221; 1993 a. 492; 2001 a. 37.

SECTION 14. 102.35 (1)%f the statutes is amended to read:
102.35 (1) Every employer and every insurance company that fails to keep the
records or to make the reports required by this chapter or that knowingly falsifies

such records or makes false reports shall forfeit to the state not less than $10 nor

more than $100 for each offense. The department may waive or reduce a forfeiture
imposed under this subsection if the employer or insurance company that violated
this subsection requests a waiver or reduction of the forfeiture within the time period
established by the department under this subsection and shows that the violation

was due to mistake or an absence of information. The department shall promulgate
J ' '

a rule establishing the time period within which a waiver or reduction under this

subsection may be requested.

History: 1975 c. 147; 1977 c. 29, 195.

SEcTION 15. 102.81 (1) (a)Jof the statutes is amended to read:
102.81 (1) (a) If an employee of an uninsured employer, other than an employee
who is eligible to receive alternative benefits under s. 102.28 (3), suffers an injury for

which the uninsured employer is liable under s. 102.03, the department or the
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1 department’s reinsurer shall pay to or on behalf of the injured employee or to the
2 employee’s dependents an amount equal to the compensation owed them by the
3 uninsured employer under this chapter except penalties and interest due under ss.

4 102.16 (3), 102.18 (1) (b) and (bp), 102.22 (1), 102.35 (3), 102.57, and 102.60.

History: 1989 a. 64; 1995 a. 117. J
5 SECTION 16. 102.82 (1) of the statutes is amended to read:
6 102.82 (1) An uninsured employer shall reimburse the department for any

7 payment made under s. 102.81 (1) to or on behalf of an employee of the uninsured

8 employer or to an employee’s dependents and for any expenses paid by the

.

9 department in a

nistering the claim of the employee or dependents, less amounts

10 repaid by the employee or dependents under s. 102.81 (4) (b). The reimbursement

11 owed under this subsection is due within 30 days after the date on which the
12 department notifies the uninsured employer that the reimbursement is owed.
13 Interest shall accrue on amounts not‘ paid when due at the rate of 1% per month.
History: 1989 a. 64, 359; 1991 a. 85; 1993 a. 81; 1995 a. 27 s. 9130 (4); 1997 a. 3, 38.
14 SECTION 17. Initial applicability. G
15 (1) FEE DISPUTES AND NECESSITY OF TREATMENT DISPUTES. {7
@ (a) The treatment of sections 102.16 (1m) (a)Jand (b)J (2) (a)q, and

i
17 102.18 (1) (bg) 1. and 2. of the statutes first applies to fee disputes and necessity of
18 treatment disputes submitted to the department of workforce development on the

J
19 effective date of this paragraph.

d J
20 (b) The treatment of section 102.16 (2) (f) and (2m) (e) of the statutes first
21 applies to fee dispute and necessity of treatment dispute determinations made by the
22 department of workforce development 30 days before the effective date of this
J

23 paragraph.
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SECTION 17

(2) PAYMENT OF AWARDS. The treatment of section 102.18 (1) (eiof the statutes
first applies to orders awarding worker’s compensation mailed to a party on the
effective date of this subse{:tion,

(3) PERMANENT DISABILITY PAYMENTS. The renumbering and amendment of
section 102.32 (G)Jof the statutes, the creation of section 102.32 (6) (d)Jof the statutes,
and the treatment of sectiongi02.32 (6m) of the statutes first apply to compensation
for permanent disability that becomes due on the effective date of this subs{acﬁon.

SEcTION 18. Effective date.

(1) This act takes effect on January 1, 2004, or on the day after publication,

whichever is later.

(END)
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Jim:
In reviewing this draft, please note all of the following:

1. Fee dispute and necessity of treatment dispute jurisdictional limit. The draft
clarifies that the $25 threshold for fee disputes and necessity of treatment disputes
applies not only to disputes under s. 102.16 (2) and (2m) but also to disputes under s.
1102.16 (1m) and 102.18 (1) (bg). If the council wants the threshold to apply only to
disputes under s. 102.16 (2) and (2m), the treatment of ss. 102.16 (1m) and 102.18 (1)
(bg) can come out.

9. Setting aside fee dispute and necessity of treatment dispute determinations. A
comparable provision, s. 102.18 (4) (c), grants LIRC an extended time period in which
it may set aside a otermination not only on the grounds of mistake but also on the
grounds of newl discovered evidence. Would the council be interested in granting
DWD an extended time period within which it may set aside a/fee dispute or necessity
of treatment dispute determination on the grounds of newl discovered evidence?

3. Waiver of penalties. The submitted language would permit DWD to rescind a
penalty on the grounds of mistake or absence of information. “Rescind,” however,
usually applies to rescission of a contract or repeal of a statute. See Black’s Law
Dictionary. Accordingly, this draft pe its DWD to waive or reduce a penalty. See also
s. 102.85 (2m) and (2p), which permityDWD to waive, not rescind, penalties.

4. Permanent disability payments. The drafting instructions express the opinion that
the provisions relating to permanent disability payments set forth in those
instructions are too complex for statutory drafting. With all due respect, I disagree.
Accordingly, this draft includes statutory provisions relating to permanent disability
payments. Basically, the draft breaks down the universe of permanent disability
payments into the following cases:

a. Cases in which the extent of disability can be determined from the minimum

disability ratings promulgated by rule without a medical report that provides the basis
for a disability rating.

b. Cases in which the extent of disability cannot be determined without a medical
report that provides the basis for a minimum disability rating or in which the employer
disputes the extent of disability.
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c. Cases in which the employer disputes the medical report and requests an
independent medical examination.

Please review these provisions carefully to ensure that theyhgs%é‘.s the council’s
intent. If you have any questions about the draft, please do not t6 contact me directly

t
at the phone number or e~mail address listed below. A

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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Jim:
In reviewing this draft, please note all of the following:

1. Fee dispute and necessity of treatment dispute jurisdictional limit. The draft
clarifies that the $25 threshold for fee disputes and necessity of treatment disputes
applies not only to disputes under s. 102.16 (2) and (2m) but also to disputes under s.
102.16 (1m) and 102.18 (1) (bg). If the council wants the threshold to apply only to
disputes under s. 102.16 (2) and (2m), the treatment of ss. 102.16 (1m) and 102.18 (1)
(bg) can come out. :

2. Setting aside fee dispute and necessity of treatment dispute determinations. A
comparable provision, s. 102.18 (4) (c), grants LIRC an extended time period in which
it may set aside a determination not only on the grounds of mistake but also on the
grounds of newly discovered evidence. Would the council be interested in granting
DWD an extended time period within which it may set aside a fee dispute or necessity
of treatment dispute determination on the grounds of newly discovered evidence?

3. Waiver of penalties. The submitted language would permit DWD to rescind a
penalty on the grounds of mistake or absence of information. “Rescind,” however,
usually applies to rescission of a contract or repeal of a statute. See Black’s Law
Dictionary. Accordingly, this draft permits DWD to waive or reduce a penalty. See also
s. 102.85 (2m) and (2p), which permits DWD to waive, not rescind, penalties.

4. Permanent disability payments. The drafting instructions express the opinion that
the provisions relating to permanent disability payments set forth in those
instructions are too complex for statutory drafting. With all due respect, I disagree.
Accordingly, this draft includes statutory provisions relating to permanent disability
payments. Basically, the draft breaks down the universe of permanent disability
payments into the following cases:

a. Cases in which the extent of disability can be determined from the minimum

disability ratings promulgated by rule without a medical report that provides the basis
for a disability rating.

b. Cases in which the extent of disability cannot be determined without a medical
report that provides the basis for a minimum disability rating or in which the employer
disputes the extent of disability.
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c. Cases in which the employer disputes the medical report and requests an
independent medical examination.

Please review these provisions carefully to ensure that they express the council’s
intent. If you have any questions about the draft, please do not hesitate to contact me
directly at the phone number or e—mail address listed below.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us




